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suspended and condi tion inposed.

11 PER CURIAM This is an appeal by the Board of
Attorneys Professional Responsibility (Board) fromthe referee’s
di sciplinary recomendation of a 90-day I|icense suspension for
Attorney Urban’s failure to act with reasonable diligence and
pronptness in handling four probate estates, his numerous
m srepresentations to the probate court of the causes for his
continued failure to conplete one of themtinely, and his failure
to cooperate with the Board during its investigation of his
conduct . The Board argued that the seriousness of that
m sconduct, in light of prior m sconduct for which Attorney U ban
has been disciplined, warrants the suspension of his license to
practice law for six nonths. Attorney Urban took the position
that the discipline recoomended by the referee is appropriate.
Nei t her the Board nor Attorney Urban appealed fromthe referee’s
addi tional recommendation that as a condition on his continued

practice he be required to file periodically with the Board for
1
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two years a list of probate matters he has pending in any court,
with pertinent information concerning those matters.

12 W determne that Attorney UWUban’s msconduct in his
handling of these four estates, particularly, his repeated
m srepresentations to the court concerning his work in one of
them warrants a six-nmonth suspension of his license to practice
|aw. The fact that he has been disciplined twice for m sconduct
simlar to that considered in this proceeding, including his
failure to respond to the Board during its investigations,
suggests that Attorney Uban fails to appreciate either his
prof essional duties and responsibilities in representing clients

and cooperating with the court’s disciplinary system or the need

to fulfill those duties and requirenments. Under our rules, in
order for him to have his license reinstated follow ng that
suspension, Attorney Urban will be required to establish that he

understands the standards of professional conduct inposed on
attorneys and to denonstrate that he wll conply with those
st andar ds.

13 Attorney WUban was admtted to practice law in
Wsconsin in 1958 and practices in MI|waukee. He has been
disciplined twice for msconduct. In 1984, the court publicly
repri manded himfor lack of diligence in the probate of an estate
and failure to respond to the Board during its investigation.

Di sciplinary Proceedings Against Uban, 119 Ws. 2d 889, 350

N.W2d 138. In 1987, the Board privately reprimanded him wth
his consent, for failure to forward files to a client despite

numer ous requests for them failure to notify the client of the
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recei pt of funds belonging to the client, and failure to respond
pronptly to the Board' s inquiries into the matter.

14 In the instant proceeding, the parties stipulated to
the following facts, and the referee, Attorney Kathleen Callan
Brady, made corresponding findings concerning Attorney U ban’s
conduct in the probate of four estates and during the Board' s
i nvestigation of that conduct. In the first of the four probate
matters, Attorney Urban was appointed personal representative
February 1, 1988. He did not file the estate’s inventory within
the six-nmonth statutory period and did not request an extension
of time to do so. After the probate court had issued five orders
to show cause, he filed the inventory six nonths late. He nade a
tax tender of $13,000 to the Wsconsin Departnent of Revenue in
Decenber, 1988 and by the end of 1989 had distributed about 90
percent of the estate’s assets, which totaled over $296, 000.

15 After those distributions were made, the only remaining
assets in the estate were three nutual funds wth bal ances
totaling $10,000 and a $2,600 bank account. From July, 1989 to
Novenber, 1994, a bank trust officer nade 12 requests on behalf
of one of the heirs for the distribution of the remaining assets
and for the closing of the estate. The trust officer then filed a
grievance wth the Board. Attorney Uban did not contact the
transfer agents to arrange the transfer of the nutual fund
bal ances and did not transfer those funds until early 1996.

16 The hearing on the final account in the estate was held
July 13, 1990, 29 nonths after the probate comrenced. However,

because Attorney Urban did not file the final judgnment or closing



No. 96-2664-D

certificate fromthe Wsconsin Departnent of Revenue, the estate
could not be closed. In addition, Attorney Urban had been
informed of the decedent’s failure to file inconme tax returns for
1982 to 1987, and he was required to reconstruct returns for
those six years. Yet, he did not contact either the Internal
Revenue Service or the Wsconsin Departnent of Revenue to obtain
their records concerning the decedent’s incone for those years.
He did not file the incone tax returns for 1984 to 1987 unti
July, 1994, and he filed the reconstructed returns for 1982 and
1983 in February, 1995.

17 Pursuant to statute, this estate should have been
closed in August, 1989. From then until My 4, 1995, when fina
j udgnent was entered, the probate court had entered 24 orders to
show cause why the estate had not been closed. The estate
remai ned open for nore than seven and one-half years, and the
heirs did not receive the balance of its assets for six years.

18 Follow ng receipt of the grievance, the Board asked
Attorney WUrban for a response and for his file in the matter.
Attorney Uban did not respond within the 20 days specified, nor
did he respond to the Board' s second request. Three days after
the date specified for response, he telephoned the Board and
requested an additional 10 days to respond, and the Board gave
him one week to do so. At the end of that week, Attorney U ban
delivered his response in person. Thereafter, the Board sought
additional information concerning the status of the estate, but
Attorney Uban did not respond tinely and did not respond at all

to the Board's request for information concerning the status of
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the three mutual funds remaining in the estate. Wen he appeared
for an investigative neeting, he did not bring the conplete file
with him as he was required to do, and did not respond to the
Board’s request to produce docunentation establishing that the
delay in concluding the estate was in part the result of problens
with the tax departnent.

19 The referee concluded that Attorney Urban failed to act
with reasonable diligence and pronptness in representing this
estate, in violation of SCR 20:1.3,' by failing to probate it
tinely, respond tinely to requests from the Departnent of
Revenue, and pronptly distribute estate assets, notw thstanding
repeated requests from the heirs and their representatives. He
also failed to cooperate with the Board's investigation, in

violation of SCR 22.07(2) and (3)% and 21.03(4).°3

! SCR 20:1.3 provides: Diligence

A | awer shall act with reasonable diligence and pronptness
in representing a client.

2 SCR 22.07 provides, in pertinent part: |nvestigation.

(2) During the course of an investigation, the adm nistrator
or a conmmittee may notify the respondent of the subject being
i nvestigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity wthin 20 days of being served by ordinary
mail a request for response to a grievance. The adm nistrator in
his or her discretion my allow additional time to respond.
Failure to provide information or msrepresentation in a
di sclosure is m sconduct. The adm nistrator or commttee may nmake
a further investigation before nmaking a recommendation to the
boar d.
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20 During its investigation of that estate matter, the
Board di scovered that Attorney Urban had failed to act tinely in
three other probate matters. In one of those, after the adm ssion
of the wll and Attorney Urban’s appointnent as persona
representative on Mrch 8, 1990, the court file showed no
activity for the next seven nonths other than the w thdrawal of
an order appointing appraisers. Wen the inventory was not filed
within the statutory six-nmonth period, the court issued an order
to show cause setting a Decenber 13, 1990 hearing date. The
matter was then adjourned to February 8, 1991, at which tine
Attorney WUrban filed the inventory listing the estate’s val ue of
just over $1,000,000, consisting of $90,000 of real estate, a
br okerage account of $867,000, two savings accounts totaling
$40,000, and jewelry and furniture valued at approximtely
$5, 000. Attorney Urban’s file disclosed that he had the necessary

docunentation to file the inventory by May of 1990, but he did

(3) The adm nistrator or commttee may conpel the respondent
to answer questions, furnish docunents and present any
informati on deened relevant to the investigation. Failure of the
respondent to answer questions, furnish docunents or present
relevant information is msconduct. The admnistrator or a
commttee nmay conpel any other person to produce pertinent books,
papers and docunents under SCR 22.22.

8 SCR 21.03 provides, in pertinent part: General principles.

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition
of grievances and conplaints filed wth or by the board or
adm ni strator.
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not do so wuntil nine nonths later, five nonths after the
statutory deadli ne.

11 On May 6, 1991, the register in probate inforned
Attorney Urban that the estate had been pending for over 14
months without a final hearing and specified the itens that had
to be filed. When no extension to close the estate was requested,
the probate court issued an order to show cause Septenber 23,
1991. After sone 15 subsequent adjournnents of order to show
cause proceedi ngs, the estate remai ned open in md-June, 1996. At
that time, the $40,000 in the accounts had not been distributed,
and anticipated tax refunds of some $30,000 remai ned outstanding
as the result of Attorney Urban’s failure to file inheritance and
estate tax returns. In addition, state and federal fiduciary
incone tax returns had not been filed because, according to
Attorney Urban, the files inadvertently had been placed in a
separate file and were not discovered until the summer of 1996
Attorney Urban filed the state inheritance tax return and the
federal estate tax return in Novenber, 1996, claimng in each of
thema partial refund of the tax tenders he had nade.

12 Attorney Uban had distributed $966,000 to the
decedent’s sole heir in February, 1993 but did not file the
heir’s recei pt when the hearing was held on the final account the
followi ng nonth. Also, he had not filed any fiduciary tax returns
and had not distributed all of the estate’s assets. Accordingly,
the matter was conti nued.

13 At nunerous appearances before the probate court on

orders to show cause why the estate had not been cl osed, Attorney
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Urban repeatedly msrepresented to several probate court judges
that he was awaiting clearances from state and federal tax
authorities and that there were disputes and an audit involving
estate and inheritance tax refunds. He m srepresented that he was
engaged in a problemw th the Wsconsin Departnent of Revenue and
was “fighting with them for a closing certificate and for a
refund. In fact, there was no tax audit nor were there tax
di sputes pendi ng. When he nade those m srepresentations, Attorney
Urban knew he had not filed the returns claimng the refunds, had
never requested refunds or closing certificates, and had not been
in communication with the Departnent of Revenue about disputed
tax issues.

14 The referee concluded that Attorney Urban’s failure to
act with reasonable diligence and pronptness in representing this
estate violated SCR 20:1.3 and that his m srepresentations to the
court were in violation of SCR 20:3.3(a)(1)."

15 The referee concluded that Attorney Urban failed to act
with reasonable diligence and pronptness in representing another
estate, in violation of SCR 20:1.3, which he was retained to
probate by the decedent’s wife and sole heir in My, 1993. The
gross value of the estate was approxi mately $27,000. One of the

two commercial properties of which the estate consisted was in

* SCR 20:3.3 provides, in pertinent part: Candor toward the
tri bunal

(a) A lawer shall not know ngly:

(1) make a false statenent of fact or lawto a tribunal;
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the process of being sold, and it was discovered that the wfe
did not have the right to convey the real estate w thout probate.
On June 7, 1993, after a petition was filed for informal
admnistration, the wfe, who was personal representative, was
able to close the sale of the comercial property.

16 There was no further activity in the estate for over
six nmonths, and the court issued an order to show cause why the
inventory had not been filed. Attorney Urban filed the inventory
on the return date of that order, but nothing nore was done in
the estate for the next six nonths. The register in probate
notified Attorney Urban that the estate had been pending for over
14 nonths and specified the itens that needed to be filed. Wen
Attorney Urban did not file those docunents, the court issued an
order to show cause Novenber 29, 1994 why the estate had not been
cl osed. When Attorney Urban failed to close the estate within 18
months and did not request an extension of time to do so, the
court ordered him to appear on five successive dates between
January, 1995 and WMay, 1996. As of June 19, 1996, he had not
filed the fiduciary tax returns in the estate.

17 In the last of the four probate matters, Attorney U ban
was retained in Novenber, 1994 to probate an estate that
consisted of a one-half interest in a parcel of real estate and a
$50 savings bond. The gross value of the estate was just over
$30,000. The real estate was in the process of being sold when
t he surviving spouse discovered that it had not been transferred

to her in joint tenancy. After an application for infornmal
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admnistration was filed, the spouse was able to close the sale
of the property.

118 There was no further activity in that estate for the
next seven nonths, and the court issued an order to show cause
why the inventory had not been filed. Wien the inventory was not
filed by the return date of that order and Attorney Urban did not
obtain an extension of tine to file it, the court adjourned the
order to show cause, and Attorney Urban filed the inventory six
days after the return date of that order

119 In February, 1996, the register in probate inforned
Attorney Uban that the estate had been pending for over 14
mont hs and specified the docunents that needed to be filed. Even
t hough the estate renmai ned open beyond 18 nonths fromthe date of
filing of the application for informal admnistration, Attorney
Urban never requested an extension of tine. The estate finally
was cl osed on August 28, 1996.

20 The referee concluded that Attorney Urban failed to act
with reasonable diligence and pronptness in representing this
estate by failing to probate it tinely and tinely prepare its tax
returns, in violation of SCR 20: 1. 3.

21 During its investigation into his conduct in those
matters, Attorney Urban did not respond to the Board's initia
letter asking for a report of the current status of each of them
and for an estimate of when each would be closed. He did not
respond to the Board's second |letter seeking the sane information
within the tine required. Wien he did not return the adm ssion of

service of the notice to attend an investigative neeting, the

10
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Board had him served by a process server. The referee concl uded
that Attorney Uban failed to cooperate wth the Board' s
investigation into these matters, in violation of SCR 22.07(2)
and (3) and 21.03(4).

22 In recommending a 90-day |icense suspension and the
inposition of a reporting condition on Attorney Urban’s continued
practice of law following reinstatenent, the referee rejected
Attorney Urban’s contention that in the estate in which he nade
repeated mi srepresentations to the probate court concerning tax
probl ens, he was nerely attenpting to protect the heir, who at
the tinme was anticipating a divorce. The referee noted Attorney
Urban’s testinony that he becane aware of the heir’s marital
problens only after he had nade the initial $966, 000 distribution
to her. Consequently, for over the follow ng three years he never
advi sed the probate court of that asserted concern.

123 The referee also rejected the Board s position that a
si x-nmonth |icense suspension should be recommended in order that,
as a condition of reinstatenent of his license, Attorney U ban be
required to show that he has a proper understanding of and
attitude toward the standards inposed on | awers and that he wll
act in conformty with them The referee asserted that, as he had
stipulated to his violations of the pertinent disciplinary rules
and took full responsibility for his msconduct, Attorney Urban
has shown that he understands those standards. The referee also
noted that there was no evidence of theft or conversion of estate
assets or that Attorney Urban acted out of a selfish notive.

Further, although initially failing to cooperate with the Board

11
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in its investigation, he eventually cooperated after he retained
counsel in the matter

24 In this appeal, the Board contended that the 90-day
suspensi on recommended by the referee does not adequately neasure
the seriousness of Attorney Urban’s nultiple m srepresentations
to the probate court concerning the delay in closing one of the
estates. Those msrepresentations, it argued, together wth
Attorney Urban’s prior m sconduct and the other violations of the
prof essi onal conduct rules established in this proceeding, cal
for a six-nmonth |icense suspension, in addition to the reporting
requi renment recomended by the referee. W agree.

125 Between Decenber 13, 1990 and February 8, 1996,
Attorney Urban appeared before a nunber of judges in M| waukee
county probate court on orders to show cause why an estate had
not been conpleted. On 11 occasions over that period of tine, he
m srepresented to the court that there were ongoing disputes with
the federal and state tax authorities and that he was “fighting”
with the state revenue departnent to obtain funds and a closing
certificate. On one occasion, he told the court that there was a
tax audit pending, despite the fact that he never had been in
communi cation with the Departnment of Revenue.

126 Those m srepresentations, made to pr event t he
di scl osure of Attorney Uban's failure to neet his professiona
responsibilities in concluding the probate of the estate, are
egregi ous. Moreover, their seriousness is exacerbated by Attorney
Uban’s attenpt to explain them as his effort to assist his

client in retaining the assets remaining to be distributed. Even

12
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if that claimwere sustainable, it would constitute his abuse of
the court systemto benefit a client.

27 In light of the seriousness of his msconduct in these
four probate matters, the two reprimnds inposed on himfor prior
m sconduct, sone of which is the same as established in the
instant proceeding, and his continued refusal to neet his
responsibility to cooperate wth the Board, a six-nonth
suspension of Attorney Urban’s license to practice law is the
appropriate discipline to inpose. Pursuant to SCR 22.28(3), that
suspension will require Attorney Urban to obtain an order of this
court reinstating his license, after establishing that he has net
the requirenents for reinstatenent set forth in that rule. In
addition to the |license suspension, we inpose the reporting
condi tion recomended by the referee.

28 IT IS ORDERED that the |icense of Robert J. Uban to
practice law in Wsconsin is suspended for a period of six
nmont hs, comenci ng April 27, 1998.

129 IT IS FURTHER ORDERED that for a period of two years
followng reinstatement of his license, Robert J. Urban shall
conply with the reporting requirenent recomended by the referee
in this proceeding.

130 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Robert J. Uban pay to the Board of Attorneys
Pr of essi onal Responsibility the <costs of this proceeding,
provided that if the costs are not paid within the tine specified
and absent a showing to this court of his inability to pay the

costs within that tinme, the license of Robert J. Urban to

13
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practice law in Wsconsin shall remain suspended until further
order of the court.

131 IT IS FURTHER ORDERED t hat Robert J. Urban conply with
the provisions of SCR 22.26 concerning the duties of a person

whose |license to practice law in Wsconsin has been suspended.
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